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Complaint About Breach of HIV Confidentiality: Michael “Doe”

Mr. Doe went to the YYYY office in downtown Brooklyn on December 7, 2001 for a medical examination required as a condition of his employment as a social worker with the XYZ Corporation.  During his appointment, a nurse asked him what, if any, medications he was taking.  He asked the nurse if the information he told her would be kept confidential by YYYY because he did not want his employer to know his medications.  The nurse stated that the information would not be disclosed to his employer.  Only then did Mr. Doe inform the nurse that he was taking Sustiva and Compivir, which he explained were medications to treat people with HIV disease.  

Mr. Doe then met with a male physician, who also asked him what medications he was taking.  Again, Mr. Doe said that he would not disclose which medications he was taking unless the physician assured him that the information would not be given to his employer.  After the physician gave him that assurance, Mr. Doe stated that he was taking Sustiva and Compivir, which he explained were medications to treat HIV.  Mr. Doe again sought assurance that this information would not go to his employer, and the physician again assured him that it would not. 
Despite Mr. Doe’s clear instruction, and without obtaining the specific written consent required to authorize the disclosure of HIV-related information about him, YYYY forwarded to Mr. Doe’s employer a medical form, signed by Dr. Jones, with Mr. Doe’s HIV status written clearly on both pages.  (A copy of the form is attached.)  Prior to this incident, Mr. Doe had revealed his HIV status only to a few trusted confidants.  Due to the illegal disclosure by YYYY, however, word of Mr. Doe’s HIV status spread throughout his place of work, causing him great emotional distress and harm.

Because Mr. Doe did not sign an HIV release form, YYYY’s disclosure of Mr. Doe’s HIV status is in clear violation of -Article 27-F’s confidentiality protections.  The generic release that Mr. Doe signed (on the top of the form that YYYY sent to Mr. Doe’s employer) does not constitute the specific HIV release required under the law.

Mr. Doe’s HIV status has no bearing on his fitness for employment with XYZ Corporation.  Following YYYY’s illegal disclosure, Mr. Doe’s physician submitted a letter to his employer verifying that “Mr. Doe can continue to work . . . .”  (A copy of the letter is enclosed.)  Even if his HIV-positive status were relevant to his ability to perform his job, YYYY had no legal authority to disclose that information without  Mr. Doe’s signing an HIV-specific release as required by Article 27-F of the Public Health Law.
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Complaint about HIV Testing Violation: Thomas

In October 2007, Thomas T. contracted what he believed was a sexually transmitted disease (STD).  On October 15, 2007, he tried to make an appointment with his regular doctor but he was on vacation.   Thomas then contacted another doctor in the the same practice, Dr. Freedom, whom he had seen once before when his regular doctor was not available.  Thomas was given an appointment with Dr. Freedom for that same day.  

Dr. Freedom examined Thomas and diagnosed him as having a specific STD, but said that he would like to do blood tests for syphilis, herpes and hepatitis.  Someone in Dr. Freedom’s office then drew blood from Thomas for these tests.  Thomas says that Dr. Freedom never mentioned testing him for HIV and that he did not sign a consent form before having his blood drawn.  

Thomas scheduled a follow up appointment for October 25, 2007.  He missed this appointment, but called in the next day to reschedule and was told to come in right away.  That afternoon he went to see Dr. Freedom. When Thomas entered Dr. Freedom’s office, Dr. Freedom told him that he had tested positive for HIV.  Thomas was shocked and completely unprepared for this news.  Not only had he not given his consent to be tested for HIV, he did not even know that he had been tested.  

Thomas was crushed by the news that he had tested positive for HIV.  He did not receive proper counseling and was left to cope with the devastating news on his own.  He says that when he left Dr. Freedom’s office he felt suicidal and considered walking in front of a passing truck.  In addition, Thomas says that Dr. Freedom did not ask him to identify possible contacts for partner notification purposes.  

Thomas had gotten tested for HIV in the past (and was negative), and planned to be tested again, but only by his regular doctor whom he trusted and with whom he was comfortable.  Also, in the past he had brought a friend with him when he knew he was going to get his results - this time he did not have the option of having that support available.  Instead he was tested without his knowledge and received the results without any preparation, guidance or support.

Thomas would like Dr. Freedom to receive an appropriate reprimand and for appropriate fines to be imposed against him.  He also wants Dr. Freedom and his medical office to receive training on the requirements of Article 27-F of the New York Public Health Law.

