
FLORIDA STATUTES 
 
Though § 435.04 of the Florida Statute lists over 40 crimes that bar individuals working in “positions of 
trust or responsibility” from employment, this section is followed by § 435.07, which cites an exception 
to this bar:   
 
Florida Statute § 435.07. Exemptions From Disqualification 
 
Unless otherwise provided by law, the provisions of this section shall apply to exemptions from 
disqualification. 
 
(1) The appropriate licensing agency may grant to any employee otherwise disqualified from 
employment an exemption from disqualification for: 
 
(a) Felonies committed more than 3 years prior to the date of disqualification; 
 
(b) Misdemeanors prohibited under any of the Florida Statutes cited in this chapter or under similar 
statutes of other jurisdictions; 
 
(c) Offenses that were felonies when committed but are now misdemeanors; 
 
(d) Findings of delinquency;  or 
 
(e) Commissions of acts of domestic violence as defined in s. 741.30. 
 
For the purposes of this subsection, the term "felonies" means both felonies prohibited under any of the 
Florida Statutes cited in this chapter or under similar statutes of other jurisdictions. 
 
(2) Persons employed by treatment providers who treat adolescents 13 years of age and older who are 
disqualified from employment solely because of crimes under s. 817.563, s. 893.13, or s. 893.147 may 
be exempted from disqualification from employment pursuant to this section without the 3-year waiting 
period. 
 
(3) In order for a licensing department to grant an exemption to any employee, the employee must 
demonstrate by clear and convincing evidence that the employee should not be disqualified from 
employment.  Employees seeking an exemption have the burden of setting forth sufficient evidence of 
rehabilitation, including, but not limited to, the circumstances surrounding the criminal incident for 
which an exemption is sought, the time period that has elapsed since the incident, the nature of the harm 
caused to the victim, and the history of the employee since the incident, or any other evidence or 
circumstances indicating that the employee will not present a danger if continued employment is 
allowed.  The decision of the licensing department regarding an exemption may be contested through the 
hearing procedures set forth in chapter 120. 
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