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The Legal Action Center (LAC) uses legal and policy 
strategies to fight discrimination, build health equity, and 

restore opportunity for people who use drugs, have 
conviction records, and have HIV or AIDS.

Breaking Barriers. Defending Dignity.

Impact 
Litigation

Training, 
Technical 

Assistance & 
Education

Policy 
Advocacy

Direct Legal 
Services

Coalitions & 
Collaboration
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Free Legal Services in New York
• Criminal Record Barriers: Criminal record review, employment, 

licensing, housing 
• HIV: Privacy, discrimination, and more
• Substance Use Disorders: Discrimination, privacy, insurance 

access

• For individuals, service providers, and attorneys
• Onsite or remote workshops and trainings
• Call 212-243-1313 
• Share our flyer

https://www.lac.org/assets/files/legal-services-poster-1.pdf
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Community Health Access to Addiction and 
Mental Healthcare Project (CHAMP) 

CHAMP can help you:
• KNOW your insurance rights

• FIGHT insurance denials for mental health and addiction care

• CHALLENGE insurance barriers & discrimination

• GET the most from your coverage

• RECEIVE fair reimbursement

• LEARN about options for low-cost care for the uninsured

AND MUCH MORE!
So you can access treatment for mental health & substance use disorders, including medication.

CALL our Helpline 
(888) 614-5400

Helpline Hours: 
Monday-Friday

9 – 4 p.m. 

https://www.lac.org/major-project/champ
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The Legal Action Center uses affirming language to 
promote dignity and combat stigma and discrimination.

Language Matters. 
Words Have Power. 

People First. 
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Sources: NIDA; CDC

Overdose Crises

https://nida.nih.gov/research-topics/trends-statistics/overdose-death-rates
https://nida.nih.gov/research-topics/trends-statistics/overdose-death-rates
https://www.cdc.gov/vitalsigns/overdose-death-disparities/index.html
https://www.cdc.gov/vitalsigns/overdose-death-disparities/index.html
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Overdose Crises

In 2021, provisional data from CDC estimate more than 107,000 people died 
of a drug overdose, with 75% of those deaths involving an opioid… A key 
component of the federal government response to the overdose crisis is 
expanding access to medications for opioid use disorder. However, only 18% 
of people with opioid use disorder receive medication as treatment. 
Though the benefits of providing safe and effective medication for opioid use 
disorder are well-known, decades of stigma against treating substance use 
disorders with medication has contributed to minimal reach.

          -National Institute on Drug Abuse, July 2022

https://nida.nih.gov/news-events/news-releases/2022/07/percentage-of-overdose-deaths-involving-methadone-declined-between-january-2019-august-2021
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Overdose Crises

Source: 
CDC

https://www.cdc.gov/vitalsigns/overdose-death-disparities/index.html
https://www.cdc.gov/vitalsigns/overdose-death-disparities/index.html
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Common Discrimination

People are denied 
health care because of 
their drug use – past 
or present 

People are denied 
access to health care 
because they take 
medication to treat 
their substance use 
disorder (SUD) –  
often MOUD



© 2024 This document is informational and does not constitute legal advice. 10

Why does discrimination happen?
• Stigma against people who use drugs
• Stigma and misunderstanding about addiction medication, 

primarily medication to treat opioid use disorder (MOUD)
• Beliefs that people who use drugs have caused their own health 

conditions and are less worthy of care
• Lack of education about MOUD regulation and how SNFs and 

other facilities can provide it
• Multi-layered with discrimination based on race, other disabilities, 

etc.
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What does this look like?
• Mary takes methadone for OUD and needs short-term rehabilitation in an SNF after 

a hospitalization. SNFs refused to admit Mary, saying they do not admit people who take 
methadone.

• Shane takes buprenorphine to treat their OUD. A drug court mandates Shane to live in recovery 
housing. However, the recovery homes in Shane’s area do not allow MOUD.

• Shawn had surgery and needs intravenous (IV) antibiotic treatment after discharge from the 
hospital. Although the hospital typically discharges someone needing this care with a peripherally 
inserted central catheter (PICC), the hospital tells Shawn that because of his history of substance 
use, home care is not an option. 

• Stacey is taken to the E.R. after an opioid overdose. E.R. staff administer naloxone, provide 
rehydration, and restore their respiratory function. After a few hours in the E.R., Stacey is 
discharged. No one offers her MOUD, naloxone to reverse a future overdose, or help connecting to 
OUD care in the community. 

• Pete is hospitalized for endocarditis, a heart infection caused by his injection drug use. The hospital 
will not conduct a valve replacement surgery even though the surgery is consistent with clinical 
standards. The doctor believes the surgery is not a good use of resources because of Pete’s drug 
use. 
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Medications for Opioid Use Disorder are 
the Standard of Care
• Medications for opioid use disorder (MOUD) / medication assisted 

treatment (MAT) / medication for addiction treatment (MAT)
• Methadone, buprenorphine, and injectable naltrexone are the three 

Food and Drug Administration (FDA) approved medications to treat 
opioid use disorder (OUD)

• MOUD is often used in combination with counseling and behavioral 
therapies to provide a whole-patient approach to treatment
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Myths & Facts
MYTH: Treatment with MOUD “substitutes one addiction for another”

FACT: Buprenorphine and methadone are opioids, but are long-acting 
medications designed to treat symptoms of addiction – like cravings and 
withdrawal

Heroin, oxycodone, and other substances that lead to OUD are short-
acting and create euphoria

Buprenorphine and methadone stabilize brain chemistry and do not lead 
to compulsive illicit use or euphoria
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Myths & Facts
MYTH: MOUD should not be long-term

FACT: Decisions about length of treatment should be made by an 
individual and their clinician

SAMHSA: arbitrary time limits on the duration of treatment with OUD 
medication are not advised

Tapering or discontinuing medication leads to very high rates of 
relapse
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Myths & Facts
MYTH: People should stop treatment with MOUD if they have a 
positive drug test for illicit substances

FACT: Illicit opioid use while in treatment may actually suggest that 
the prescribed dose should be increased

MOUD effectively treats only OUD – not other substance use

Use of other substances may be a sign that the individual needs 
additional supports
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Anti-Discrimination Laws
Anti-discrimination laws protect the rights of people who use or used 
drugs to access treatment, healthcare, housing, work, and more

Anti-Discrimination Laws Applicability
Americans with Disabilities Act (ADA) -State and local governments

-Places of public accommodation (hospitals, 
recovery homes, skilled nursing facilities)
-Employers

Rehabilitation Act of 1973 Federally funded entities
Affordable Care Act, Section 1557 
(ACA)

Health care entities receiving federal funding

Fair Housing Act (FHA) Housing and related services
NYS/NYC Human Rights Laws State and city entities and public 

accommodations
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Who do the anti-
discrimination laws 
protect?

What do the laws 
prohibit?

https://www.lac.org/assets/files/Advocacy-Guide_v4-w-attach-a.pdf
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Who do the laws protect?
• People with disabilities
• Disability is an impairment that substantially limits major life 

activites
• SUD is generally considered to be a disability

• But only SUD not currently involving illegal use of drugs
• Laws generally exclude people currently engaging in illegal use 

of drugs
• AUD is covered

• However, even someone currently using drugs illegally, cannot be 
denied health and treatment services because of their drug use
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19

Polling 
Question

‣ Jordan has been in recovery from cocaine 
use disorder for 5 years and has worked at 
their current job for the past 3 years. Their 
work performance has been outstanding, 
but their boss just learned that Jordan is in 
recovery and is thinking of firing Jordan 
because of their substance use disorder.

‣ Is Jordan protected by anti-discrimination 
laws?
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20

Polling
Answer

‣ YES.

‣ Jordan’s past substance use disorder is a 
disability if it substantially limited one or 
more of their major life activities.
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Who do the laws protect?

Anti-Discrimination Protections

Prohibit discrimination against people with 
disabilities, including SUD (no current 

illegal use of drugs)

Shane - takes 
buprenorphine, 
denied recovery 
home admission

Mary – takes 
methadone, 
denied SNF 

care

Shawn – has 
history of SUD, 
denied PICC 

line

Prohibit denial of heath services 
because of current drug use

Stacey – needs 
evidence-based 
care in ED after 

overdose

Pete – needs 
heart surgery for 

endocarditis
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What do the laws prohibit?
• “Discrimination”
 1) person has a disability
 2) is denied the entity’s services/programs/activities
 3) because of their disability

• Decisions affecting people with disabilities must be individualized and 
based on objective medical evidence, not on stereotypes and 
assumptions about people with that disability
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What do the laws prohibit?
Discrimination includes…

• Denying participation or the benefits of a service on the basis of disability
• Denying equal participation/benefits on the basis of disability
• Having admission criteria that screen out or tend to screen out people with 

disabilities
• Having methods of administration that discriminate against people with 

disabilities
• Denying reasonable modifications for people with disabilities
• Denying health services due to current illegal use of drugs
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Prohibiting MOUD

• Growing body of case law and DOJ/HHS settlements/ 
guidances make clear: 

• Banning/restricting MOUD = discrimination
• Other forms of discrimination:

• Arbitrary dose / duration limits
• Requirements to switch medication
• Limitations on # of program participants who can take 

MOUD
• Surcharges on people taking MOUD

• Precedent in: nursing homes; doctors’ offices; hospitals; 
jails; child welfare systems; employment; residential work 
and social service programs

See LAC’s Cases Involving 
Discrimination Based on 
Treatment with Medication for 
Opioid Use Disorder (MOUD) 

https://www.lac.org/assets/files/Cases-involving-denial-of-access-to-MOUD.pdf
https://www.lac.org/assets/files/Cases-involving-denial-of-access-to-MOUD.pdf
https://www.lac.org/assets/files/Cases-involving-denial-of-access-to-MOUD.pdf
https://www.lac.org/assets/files/Cases-involving-denial-of-access-to-MOUD.pdf
https://www.lac.org/assets/files/Cases-involving-denial-of-access-to-MOUD.pdf
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Mary & SNFs
• Mary needs SNF care after 

hospitalization, but is denied 
admission because she takes 
methadone

• Blanket policy & no individual 
analysis

• DOJ has multiple settlements with 
SNFs making clear that excluding 
people who take MOUD exclusion 
violates the ADA & ACA

https://www.lac.org/assets/files/SNF-MOUD-Info-Sheet-June-2021-ak-formatted.pdf


© 2024 This document is informational and does not constitute legal advice. 26

26

Polling 
Question

‣Shane takes buprenorphine to treat OUD.
‣Drug court mandate: Shane must live in 

recovery housing.
‣But recovery homes in Shane’s area do 

not allow MOUD, saying they are 
“abstinence-based” and have nowhere to 
store the medication.
‣ Is this legal?
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• No…prohibiting MOUD is 
discrimination because of 
disability.

• No case law on this yet

https://www.lac.org/assets/files/Recovery-Home-MOUD-Info-Sheet-Feb-2022.pdf
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28

Polling 
Question

‣Shawn is in recovery from SUD. After a  
surgery he needs IV antibiotic treatment. 
The hospital typically discharges someone 
needing this care with a PICC line to 
complete antibiotic treatment at home. But 
the hospital tells Shawn the policy is to 
deny IV antibiotic home care to people 
with history of SUD. They say Shawn can 
go to a nursing home or daily to an 
outpatient clinic for treatment. 

‣ Is this legal?
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If home care agency refuses services to Shawn, that is likely discriminatory 
(admission criteria that screen out people with SUD/“methods of 
administration” that discriminate against people with disabilities).

LAC pending litigation, Landau v. Good Samaritan Hospital et al.: 
https://www.lac.org/resource/landau-v-good-samaritan-hospital-et-al

No, it likely violates the ADA

No individual analysis Denial of equal benefits of hospital’s 
services on basis of disability Denial of reasonable accommodation

https://www.lac.org/resource/landau-v-good-samaritan-hospital-et-al
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Stacey & the Emergency Room
Stacey went to the ER after an overdose but was only treated for acute 
symptoms.

What Should ER Have Done Differently?…Implement Evidence-Based Practices:
1) Diagnostic assessment for SUD
2) Offer to administer medication for OUD
3) Meaningful connection (warm handoff) to ongoing SUD care

1) Transportation needs?
2) Insurance barriers?
3) Language accessibility?

4) Naloxone to help protect against future overdose
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Discrimination in Emergency Rooms
LAC report:  Emergency: Hospitals Are Violating Federal 
Law by Denying Required Care for Substance Use 
Disorders in Emergency Departments. 

Emergency Medical Treatment and Labor Act (EMTALA)
• Requires most EDs to provide certain services

ADA /Rehabilitation Act: 
• Prohibits discrimination based on SUD history and 

recovery
• Prohibits denial of healthcare due to current illegal drug 

use
Title VI of the Civil Rights Act of 1964 (Title VI):

• Prohibits discrimination on basis of race or ethnicity

https://www.lac.org/resource/emergency-hospitals-can-violate-federal-law-by-denying-necessary-care-for-substance-use-disorders-in-emergency-departments
https://www.lac.org/resource/emergency-hospitals-can-violate-federal-law-by-denying-necessary-care-for-substance-use-disorders-in-emergency-departments
https://www.lac.org/resource/emergency-hospitals-can-violate-federal-law-by-denying-necessary-care-for-substance-use-disorders-in-emergency-departments
https://www.lac.org/resource/emergency-hospitals-can-violate-federal-law-by-denying-necessary-care-for-substance-use-disorders-in-emergency-departments
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Pete & Inpatient Hospital Care
• Pete was denied a valve replacement for his endocarditis, because 

the hospital did not think the surgery was a good use of resources 
• DOJ Agreement with Massachusetts General Hospital (MGH, 2020).  

Denial of lung transplant because patient took Suboxone violated the 
ADA.  $250,000 remedy

• Same reasoning could apply to denial of heart valve replacement or 
other care while hospitalized 
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Additional Examples and Emerging Issues 

Refusal of care by home health agencies to accept people in recovery or currently using

Delays of surgeries – that are not medically necessary – requiring a sustained period of 
abstinence

Surveillance of SSPs and zoning restrictions on treatment programs

Refusal to treat xylazine wounds

Denial of pain medication to people who have used drugs



© 2024 This document is informational and does not constitute legal advice. 34

Other Settings Where Anti-Discrimination 
Laws Apply
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MOUD in Jail and Prison Settings
• Four decisions holding that 

denying access to MOUD in 
jails likely violates the ADA and 
the 8th Amendment

• Together, these decisions apply 
to people who are incarcerated 
pre-trial or after a conviction

• NYS MOUD in Corrections Law
• Litigation may continue (single 

dosing, disciplinary violations, 
etc.)

35

Pesce v. 
Coppinger 
(D. Mass 
2018)

Smith v. 
Aroostook 
County (D. 
Maine, 1st 
Cir. 2019)

PG v. 
Jefferson 
County 
(N.D.N.Y. 
2021)

M.C. v. 
Jefferson 
County 
(N.D.N.Y. 
2022) – 
First class 
action 
decision, 
requires 
provision of 
MOUD to all 
people who 
are or will 
be in the jail
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Other Types of Cases in the Criminal Legal System

Settlement with Unified Judicial System of PA, Jan 41, 2024
• Courts across the PA system violated the ADA by prohibiting or restricting 

access to MOUD.
Settlement with Massachusetts Trial Court, Mar. 24, 2022

• Drug courts violated the ADA by forcing participants to stop taking 
prescribed MOUD without individualized assessments by a medical 
professional

Settlement with Massachusetts Parole Board, 2021
• Parole Board violated ADA by (1) requiring parolees and prospective 

parolees with OUD to take Vivitrol (naltrexone) and (2) not considering 
health care provider’s recommended treatment
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MOUD & Family Regulation System
• Parenting/custody rights cannot be 

withheld based on a person taking 
MOUD

• HHS Settlements in WV and PA
• Complaints: family members denied 

custody of children because of 
MOUD and history of OUD – violated 
the ADA and Rehabilitation Act

• Agreements: Stop discrimination 
against individuals with OUD, in child 
placement and other services

https://www.hhs.gov/civil-rights/for-individuals/special-topics/opioids/index.html
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Employment + Anti-Discrimination Laws
• Employers may not discriminate against people with disabilities who 

are otherwise qualified for the job (can perform the essential duties) 
with or without a reasonable accommodation

• Employers are not required to excuse misconduct that is forbidden 
among all employees, even if an employee’s misconduct stems from 
their disability

• Drinking alcohol while at work may violate a misconduct rule, even though 
some may have AUD

• Remember, “current illegal use of substances” is not a disability – but people 
currently using alcohol can be protected (if they have AUD)

38
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Reasonable Accommodation
• What is a “reasonable accommodation”?

• Change(s) to work environment or the way things are customarily done that 
enable a person with a disability to perform their job duties

• BUT: must not cause employer undue hardship/burden (e.g., significant cost, 
fundamental change to way company operates, etc.)

• AND: individual with disability generally must request the reasonable 
accommodation

39
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Employment and MOUD
• Many employers deny jobs or 

terminate employees because of 
MOUD

• Particularly in “safety-sensitive jobs,” 
although objective evidence shows 
methadone/buprenorphine do not 
impair cognition and function

• EEOC cases and settlements = 
cannot deny jobs because of MOUD; 
for any concerns, must conduct 
individual analysis

40

https://www.lac.org/assets/files/MOUD-IN-THE-WORKPLACE.pdf
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Zoning - "Not in My Backyard”
 

"I believe in treatment – but we have too many programs already."

Common 
NIMBY 
Restrictions:
 

Bans

Spacing limits

Notification requirements

Special use permits

Denied permits
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Zoning Discrimination is Illegal

• Local officials may not use zoning laws to discriminate against people 
with SUD

• Many successful cases in New York

• Applies to SSPs too?
oIt could – no case law yet
oTrickier for Overdose Prevention Centers, which are not 

allowed under federal law
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What can you do?

1. Educate yourself and others
2. File administrative complaints
3. Contact LAC with questions or for 

legal Assistance: 212-243-1313

https://www.lac.org/major-project/legal-help-4-pwud


© 2024 This document is informational and does not constitute legal advice. 44

Education
• Share resources
• Develop partnerships with:

• Health care providers and addiction 
specialists

• Advocates working on these issues
• Harm reduction organizations
• Legal organizations, including 

medical-legal partnerships

https://www.lac.org/assets/files/Advocacy-Guide_v4-w-attach-a.pdf
https://www.lac.org/assets/files/BeEmpowered_final.pdf
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https://www.lac.org/assets/files/Advocacy-Guide_v4-w-attach-a.pdf
https://www.lac.org/resource/mat-advocacy-toolkit
https://www.lac.org/assets/files/Cases-involving-denial-of-access-to-MOUD.pdf
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DOJ Guidance on MOUD
Describes how the ADA protects 
individuals with OUD, and other SUDs 
or disabilities, from discrimination

“The ADA protects people with 
disabilities from discrimination by social 
services agencies; child welfare 
agencies; courts; prisons and jails; 
medical facilities, including hospitals, 
doctors’ offices, and skilled nursing 
facilities; homeless shelters; and 
schools, colleges, and universities.”

https://www.ada.gov/opioid_guidance.pdf
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Administrative Complaints
• ADA – file with DOJ at https://beta.ada.gov/file-a-complaint/
• Rehabilitation Act – file with OCR:

• https://www.hhs.gov/civil-rights/filing-a-complaint/index.html\
• FHA – file with HUD:

• https://www.hud.gov/program_offices/fair_housing_equal_opp/online-
complaint#_How_To_File

• EMTALA – file with agency that investigates complaints about hospitals in state 
where incident occurred.  See Centers for Medicare & Medicaid Services list at 
https://www.cms.gov/files/document/state-survey-agency-directory-june-2022.pdf

• Don’t forget state agency complaints – including Attorneys General!

https://beta.ada.gov/file-a-complaint/
https://www.hhs.gov/civil-rights/filing-a-complaint/index.html/
https://www.hud.gov/program_offices/fair_housing_equal_opp/online-complaint#_How_To_File
https://www.hud.gov/program_offices/fair_housing_equal_opp/online-complaint#_How_To_File
https://www.cms.gov/files/document/state-survey-agency-directory-june-2022.pdf
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Questions?

48
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www.lac.org

If you have any questions, 
you can contact us at 

212-243-1313.

https://twitter.com/lac_news
https://www.instagram.com/legalactioncenter/
https://www.facebook.com/legalactioncenter
https://www.linkedin.com/company/legal-action-center/
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