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PREFACE TO THE 8th EDITION (2nd Revision) 
 
This newly revised edition of Confidentiality and Communication offers an updated overview of the federal 
privacy protections for substance use disorder (SUD) treatment records, including the Health Insurance 
Portability and Accountability Act (HIPAA) and the confidentiality law for SUD treatment records, 42 USC § 
290dd-2, and its implementing regulations, 42 CFR Part 2 (Part 2).  
 
Federal health privacy law is in a period of ongoing and unprecedented change. In July and December 2020, 
the Substance Abuse and Mental Health Services Administration (SAMHSA) released two sets of changes to 
Part 2. SAMHSA characterized these changes as transitional, because Part 2 will need additional 
amendments to implement the Coronavirus Aid, Relief, and Economic Security (CARES) Act, enacted on 
March 27, 2020.1 The CARES Act amended Part 2’s underlying statute, and will go into effect once SAMHSA 
and the Office for Civil Rights (OCR) update the regulations.2 This revised edition of the book covers all the 
2020 changes and flags the areas subject to change in a future rulemaking implementing the CARES Act 
changes. 
 
SAMHSA has also issued guidance in response to the COVID-19 pandemic and the increased need for 
telehealth delivery of SUD services.3 This revised edition also covers the recent COVID-19 guidance from 
SAMHSA. 
 
All these recent changes follow on the heels of multiple revisions to the Part 2 regulations. In 2017, 
SAMHSA amended Part 2 for the first time in 30 years, significantly modernizing the confidentiality 
regulations.4 SAMHSA further amended Part 2 in 2018.5 All the 2017 and 2018 changes to Part 2 are 
flagged and discussed throughout this revised edition.  
 
In addition to the ongoing changes to Part 2, OCR proposed amendments to the HIPAA Privacy Rule in 
January 20216 and the Office of the National Coordinator (ONC) finalized the Cures Act Information Blocking 
Rule, effective April 2021.7 Although the proposed changes to HIPAA do not directly impact the 
confidentiality of Part 2 records, they will still impact the confidentiality of substance use information in 
patients’ general medical files if the information is not protected by Part 2; the proposed changes would 
loosen a number of HIPAA’s restrictions against sharing protected health information.8 Similarly, the 
Information Blocking Rule does not change the confidentiality protections for Part 2 records, but will still 
impact the confidentiality of non-Part 2 records with substance use information, and will likely impact some 
aspects of Part 2 programs’ operations; the Information Blocking Rule prohibits,  with some exceptions, 
healthcare providers from “blocking” access, exchange, or use of electronic health information (EHI).9     
 
The revised edition is intended to help SUD treatment programs, patients, and the larger system of 
healthcare providers, insurance plans, and social service programs understand the current landscape of 
patients’ privacy rights and anticipate proposed changes. The book presents the current legal standard at 
the time of publication (May 2021), highlights areas that changed in 2017, 2018, and 2020, and flags issues 
that are subject to change once HHS implements the CARES Act changes (2021 or later). 
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Given the constant evolution of the federal privacy landscape, this edition of Confidentiality and 
Communication is an abridged version of previous editions: it covers the information SUD treatment 
providers and others need to know to comply with the new changes to Part 2, including all the major 
elements of the federal health privacy laws and their application to SUD treatment programs. Once HHS 
finalizes new regulations implementing the CARES Act changes, we will publish a new, expanded edition 
featuring the new law and an in-depth analysis regarding collaboration between systems and health 
information technology.  
 
As always, Confidentiality and Communication emphasizes both the legal and practical considerations for 
providers and their duty to maintain patient confidentiality. It builds on Legal Action Center’s 40-year 
experience interpreting the privacy laws for SUD treatment records. We hope this edition serves as a useful 
resource during a time of extraordinary change, so that providers can continue to offer their important 
services while secure in their understanding of current law.  
 
May 15, 2021 
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