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SAMPLE LETTER TO SKILLED NURSING FACILITY (SNF) ADVOCATING FOR ADMISSION OF PATIENTS ON MEDICATION FOR OPIOID USE DISORDER


[Date]


[SNF administrator]
[Title]
[Address/Contact information]

RE: [subject]
 

Dear [SNF administrator]: 

The [advocate’s organization name] is writing on behalf of [individual name], who was illegally denied admission to [SNF name] because [she/he/they] take[s] medication for opioid use disorder (“MOUD”). We request that you agree to admit [individual name] into your facility as soon as [date upon which admission to the SNF is necessary] and alert the [hospital and/or MOUD provider, as applicable] that [her/his/their] admission is approved. We also seek a change of policy and staff training so that other individuals receiving MOUD are not illegally excluded from admission.

Factual Background
[Explain the individual’s situation, for instance where they currently are (for example, “individual is a patient in ‘x’ hospital”) and why they need SNF care. Explain how you know that the SNF has denied admission to the individual – be as specific as possible. Reference any written evidence and include documentation as attachments to this letter. State that the individual is diagnosed with opioid use disorder (OUD). Explain that the individual is in treatment for their OUD and prescribed medication (methadone or buprenorphine). State the name of the opioid treatment program (OTP) if they take methadone, or name of the prescribing doctor, if they take buprenorphine. If true, explain that the individual is stable on their dosage and consider stating how long the individual has been in treatment. If the individual takes buprenorphine, state how often their prescription is filled.]

Legal Violations

A policy or practice that denies admission to individuals because they take MOUD, such as methadone or buprenorphine, to treat their opioid use disorder (“OUD”) is disability-based discrimination that violates several laws, including Section 504 of the Rehabilitation Act of 1973 (“Rehabilitation Act”), Section 1557 the Affordable Care Act (“ACA”), the Americans with Disabilities Act (“ADA”), [and relevant state or local anti-discrimination laws]. The law is well settled that individuals with substance use disorders, such as OUD, are individuals with a disability and skilled nursing facilities (“SNFs”) may not discriminate against them. Discrimination includes:

· Denying individuals with OUD the benefits of or the full and equal enjoyment of services because of their disability or the medication taken to treat their disability;[footnoteRef:1]  [1:  29 U.S.C. § 794; 45 C.F.R. § 84.4; 28 C.F.R. § 42.503; 42 U.S.C. § 18116; 28 C.F.R. § 35.130; 42 U.S.C. § 12182.] 

· Applying eligibility criteria that screen out or tend to screen out individuals with OUD;[footnoteRef:2] and [2:  Id.] 

· Failing to provide a reasonable accommodation to the policy or practice of not admitting people who take MOUD.[footnoteRef:3] [3:  Id.] 

 
[Update paragraph as needed depending on new legal developments.] The United States Department of Justice (“DOJ”) has entered into several settlement agreements with SNFs that denied admission to individuals being treated with methadone or buprenorphine to treat their OUD, in violation of the ACA, the Rehabilitation Act, and the ADA.[footnoteRef:4] The settlement agreements required the SNFs to stop denying admission to people taking MOUD, create and adopt non-discrimination policies, train staff on MOUD and federal civil rights law, and pay civil monetary penalties as high as $60,000.[footnoteRef:5]  [4:  DOJ, Settlement with Charlwell Operating Nursing Facility, LLC (2018); DOJ, Agreement with Athena Health Care Systems (2019); DOJ, Agreement with Alliance Health and Human Services (2020); DOJ, Agreement with Genesis HealthCare, Inc. (2021); DOJ, Agreement with CareOne Realty, LLC, Hebrew Senior Life, Inc., Sheehan Health Group, LLC, and Wingate Healthcare (2021); Office for Civil Rights (OCR) at the Department of Health and Human Services (HHS) and DOJ, Agreement with The Oaks (2021).]  [5:  Id.] 


Implementation

There are several ways for an SNF to provide patients with access to MOUD. For methadone, the SNF can coordinate directly with the patient’s home OTP: either to transport the patient to the OTP or to have the SNF or a designated third-party transport methadone from the OTP to the facility. The SNF does not need any special license or certification to facilitate access to methadone provided by an outside OTP. For buprenorphine, the SNF can prescribe the medication, or the patient can obtain it from their current prescriber.[footnoteRef:6] Methadone and buprenorphine may be stored securely at the facility with all other controlled substances, and the medication can be administered to patients.[footnoteRef:7] [6:  Before 2023, health care professionals could not prescribe buprenorphine without a DEA license, known as an “X-waiver.”  That requirement has been removed.]  [7:  See Bureau of Health Care Safety and Quality, Department of Public Health, Circular Letter: DHCQ 16-11-662 - Admission of Residents on Medication Assisted Treatment for Opioid Use Disorder, available at https://archives.lib.state.ma.us/handle/2452/807097?show=full.] 


The [SNF name]’s denial of admission to people because they take MOUD violates the law. As is [her/his/their] right, [individual name] requests a reasonable modification of this policy and practice to accommodate [her/his/their] disability.

The [advocate’s organization name] is willing to work with [SNF name] and [individual name]’s [OTP/prescribing doctor/pharmacy] to arrange logistics and address any concerns. I can provide you with any necessary signed release form authorizing [individual name]’s [OTP/prescriber] to share [her/his/their] records. I also can connect you to resources to facilitate your implementation of MOUD for all persons who need it in your facility. [Include any details about the need for immediate attention and timeliness – for example, when the patient will be discharged. Repeat the date and time by which you need an answer.] I can be reached at [advocate’s contact information]. 


Sincerely,


[Advocate name]
[Title]
[Contact information]
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