[YOUR ORGANIZATION LETTERHEAD]

[date]

Chair Berrien

Commissioners Ishimaru, Barker, Feldblum and Lipnic

U.S. Equal Employment Opportunity Commission

131 M Street, N.E.

Washington, DC  20507

Via email: Commissionmeetingcomments@eeoc.gov

Re:
EEOC Enforcement of Title VII Protections Regulating Criminal Background Checks

Dear Chair Berrien and Commissioners Ishimaru, Barker, Feldblum, and Lipnic:

Please accept our public comments on a vital concern for people served by [YOUR  ORGANIZATION NAME HERE]:  employment discrimination resulting from criminal background checks, and its unequal impact on people of color.  The EEOC’s July 26 hearing is an important opportunity for us to share our views on this critical matter.   

Criminal record barriers to employment are very real, and cost our [clients] [members] access to jobs for which they are well qualified.  While we recognize that employers have a legitimate concern for promoting safety in the workplace, many of the job denials we see have nothing to do with eliminating risk to persons or property and are often based on stale convictions unrelated to the job.  In fact, it seems clear that many employers have policies – stated or otherwise – that they will not hire people with criminal convictions, period.    Because people of color are arrested and convicted at rates that far exceed their representation in the population at large, criminal records-based employment discrimination is the new race discrimination.  

[YOUR ORGANIZATION NAME HERE] is an organization [DESCRIBE YOUR ORGANIZATION].  We regularly encounter [clients] [members] who have been seriously impacted by the use, or misuse, of criminal background checks. In our experience, arrest and conviction records are more and more easily available, and employers almost universally now require background checks in the employment process.  The result is that our [clients] [members] are denied work because of histories they cannot change, and with it the opportunity to provide for themselves and their families.  This has a devastating personal and social cost. 

Examples of our [clients’] [members’] experiences include:

· [GIVE AT LEAST ONE EXAMPLE OF A CLIENT/MEMBER DENIED WORK BECAUSE OF AN OLD OR UNRELATED CRIMINAL CONVICTION, OR DENIED WORK BECAUSE AN EMPLOYER HAS A FLAT BAN ON HIRING PEOPLE WITH CONVICTION HISTORIES.  DO NOT USE CLIENT/MEMBER NAME ]

We ask that the EEOC take a strong stand in enforcing Title VII, and that it update guidance on use of criminal records in employment decisions.  We also ask that the EEOC issue guidance to employers that using records of arrests not currently pending is simply prohibited under federal law, like it is under New York law.  An arrest is not proof of guilt.  Given the over-policing of certain neighborhoods in New York, an arrest can simply be the result of living in the wrong area.
   

The EEOC is in a unique position to help end the discrimination we have described.  It will mean a great deal to our [clients] [members] and to society as a whole, and the time to act is now.  [YOUR ORGANIZATION NAME] respectfully requests that the EEOC consider this letter in its deliberations. 







Yours very truly,

[HEAD OF ORGANIZATION NAME AND CONTACT INFO]





 

� According to a 2010 New York Civil Liberties Union report concerning NYPD stop and frisk practices, 53 percent of all New Yorkers stopped by the NYPD were African American, 32 percent were Latino, and 9 percent were white.  In total, only 14 percent of those stops resulted in charges being brought. New York Civil Liberties Union (“NYCLU”), “Stop and Frisk Practices,” � HYPERLINK "http://www.nyclu.org/issues/racial-justice/stop-and-frisk" ��http://www.nyclu.org/issues/racial-justice/stop-and-frisk� practices. 
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